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Imagine waking up one day, a convicted 
felon rotting in a 6 x 9 jail cell, and your 
whole life flashes before your eyes, because 
you were just convicted of a crime you 
did not commit. Your loved ones, your 
worldly possessions, everything you 
worked for, your entire life is now a thing 
of the past. It can happen to you and it 
has happened to many people. They sit 
in prison with little or no 
resources to try to prove their 
innocence. Basically, once 
you hit that gate in a NYS 
prison, life as you knew it, 
vanishes before your eyes, 
no one cares, and you will 
choose to give up or fight 
for your life. The sad reality 
is, you will serve most if not 
all, of your sentence before 
you even get another shot 
at freedom. If you even do. 

In the last few years, in 
Brooklyn alone, 23 cases 
were reversed due to tainted 
convictions (1). Where is the 
accountability for prosecutors 
who break the law to get 
a conviction? Coaxing 
witnesses, withholding 
evidence from the defense, 
etc. How is it that these 
government officials basically 
have immunity for anything 
they do, in the course of 
their employment? Police 
officers set people up with 
the mindset, they are criminals they’ve 
done something, let’s get them off the 
street. Brooklyn, recently discovered a 
series of murder convictions all involving 
retired detective Scarpella, which were 
wrongful convictions. 

This is issue is so prevalent in NYS, 

the Bar Association published a report 
analyzing the phenomenon. In studying 
53 cases, they found the root of wrongful 
conviction stemmed with six issues; 
government practices, identification 
procedure, mishandling of evidence, false 
confessions, jail house snitch testimony, 
and defense attorneys who fail to represent 
their clients zealously. (2). So basically, 

the entire process is flawed. Governor 
Cuomo and the NYS Legislature in the 
past few years are beginning criminal 
justice procedure reform. It is not enough. 
Any day someone sits in a prison cell 
for a crime they did not commit is a 
day too long.

One of the problems with seeking 
exoneration is that many of the wrongful 
convictions do not involve DNA (2).  
According to the Innocence Project, NYS 
presented with the largest number of 
wrongful convictions in cases where they 
could use DNA to prove innocence (3). 
This was based on a 2009 report and only 
Texas and Illinois had more (3).  In 2018, 

we are starting to see some 
movement in the direction 
of reform, interrogations 
will now be recorded, 
standardized procedures will 
be mandated for line ups, and 
other measures will be taken 
to prevent false confessions 
and eyewitness wrongful 
identification (4). But is this 
enough?  There currently 
are 224 cases which were 
overturned in NYS (4). That is 
way too many innocent people 
going to prison. Nothing 
that is done after can ever 
make this issue right for those 
people. You cannot give them 
back the many years of their 
lives they lost. While, these 
reform provisions are a step in 
the right direction, they ignore 
one of the biggest problems 
failure to hold prosecutors 
accountable for their role in 
all of this.

Recently, RWO editor Cheryl 
L Kates-Benman Esq. travelled 

to Albany, NY to attend the minority 
caucus hearings. Here reformists gathered 
to hear testimony from a panel of experts 
on police and prosecutorial misconduct. 
Cheryl works frequently with two of 
the panelists, H. Bosh Jr, and Jeffrey 
Deskovic. H. Bosh Jr.  is one of the 
few people in NYS who after spending 
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$200,00 on legal fees was able to prove 
his innocence, earning an acquittal, when 
being prosecuted for an arson he didn’t 
commit. Jeffrey convicted at age 17 of 
a rape and murder he didn’t commit, 
was not so lucky. He spent 
close to two decades in 
prison before he was able 
to win his acquittal. The 
men now reach back and 
help to exonerate others. 

Additionally, they work 
tirelessly to assist in shaping 
reform efforts in NYS 
to prevent others from 
experiencing the awful 
circumstances they did.
Jeffrey, after proving his 
innocence went on to 
start a foundation to help 
others and he enrolled in 
law school. He is currently 
in his 2nd year. Jeffrey 
attended the hearing in 
his role at the “It Could 
Happen to You” Coalition. 

It Could Happen to You 
is an organization which 
is located in Rochester, 
NY and run by William 
Bastuk, an additional 
wrongfully convicted 
individual. Jeffrey is an 
advisory Board member of 
ITCHY. This organization 
is state-wide and is made 
up of a coalition of many 
criminal justice reform 
organizations, individual 
advocates, exonerees, falsely 
accused but acquitted and 
other concerned citizens.

Jeffrey believes in the work he is doing 
and he is committed to it, as it did 

happen to him. He spent 16 years behind 
bars from the age of 17 to 32. He was 
convicted despite a pre-trial DNA test 
which clearly proved he was not the 
perpetrator. The DA continued in their 

prosecution despite knowing this and 
Jeffrey was convicted of raping and 
killing someone. He was exonerated 
later after a DNA test identified the 

real perpetrator, confirming what the 
prosecution already knew, Jeffrey was 
innocent. His conviction occurred as a 
result of, prosecutorial misconduct, fraud 
on behalf of the medical examiner, and 

an inept public defender. 
This experience is 
instilled in Jeffrey and he 
is now on a life mission 
to assist others fighting 
wrongful convictions 
nationwide.

Jeffrey began this quest as 
an individual advocate, 
He spent 5 years while 
attending school assisting 
people.  He began 
engaging in public 
speaking engagements 
to spread the word…
this can happen to you. 
Once Jeffrey received 
financial compensation, 
he decided to take this 
to the next level. He 
started his organization 
by donating 1.5 million 
dollars. This marked 
the birth of The Jeffrey 
Deskovic Foundation 
for Justice. Jeffrey is 
proud to announce the 
Foundation has assisted 
6 people to gain their 
freedom.

Jeffrey wants us to know 
currently there is no 
oversight of prosecutors, 
no deterrent and no 
punishment. Every 
profession has oversight 

even a barber. The grievance committee 
established to review attorney’s conduct 
is ineffective in Jeffrey’s opinion in 
addressing prosecutorial complaints. 

It Could Happen to You is an organization which is located in Rochester, NY and 
run by William Bastuk, an additional wrongfully convicted individual. Jeffrey is an 
advisory Board member of ITCHY. This organization is state-wide and is made up 
of a coalition of many criminal justice reform organizations, individual advocates, 

exonerees, falsely accused but acquitted and other concerned citizens.
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. Evidence clearly shows prosecutorial 
misconduct plays such large role in 
many of these wrongful convictions. 
The bill Jeffrey and other advocates are 
pushing, currently has bi-partisan support. 
Senator DeFransico sponsored the bill 
in the senate and Assemblyman Perry 
sponsored it in the Assembly. 

The purpose of the hearing at the minority 
caucus was to further this agenda. There 
were representatives from many agencies 
providing testimony and the Bronx, NY 
District Attorney was present in the 
audience to share her views that NO 
additional oversight was needed. As the 
editor and as an attorney I pointed out 
the picture being missed is that the entire 
criminal justice system in NYS needed 

an overhaul and it included the entire 
process from police, to DA’s, Public 
Defenders and the NYS Parole Board.
If you would like to get involved in this 
movement to seek justice for those who 
are wrongfully convicted there are many 
things you can do. Reach out to the 
agencies fueling the work. Donations are 
accepted by individuals and corporate 
giving to help the foundation in their 
work exonerating people.  

Jeffrey Deskovic can be reached at the 
Jeffrey Deskovic Justice Foundation,  
3148 Tremont Avenue, 2nd floor Bronx, 
NY 10461 or by email info@deskovic.
org. Bill Bastuk and It Could Happen 
to You can be contacted at 1900 Empire 
Boulevard #337 Webster, NY 14580 or 

contact@itcouldhappentoyou.org
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